Town of Berthoud
807 Mountain Avenue
Berthoud, CO 80513
970.532.2643

TOWN OF BERTHOUD PLANNING COMMISSION
TOWN HALL
807 Mountain Avenue
THURSDAY, February 14, 2019

7:00 P.M.

1.

Call to Order

2.

Roll Call

Scott Banzhaf, Chair
Sean Murphy
Patrick Dillon
Jeff Butler

Jan Dowker, Vice Chair
Kelsey Byron, Secretary
Richard Shepard

All matters listed under Item 3, Consent Agenda, are considered to be routine by the Planning
Commission and will be enacted with a single vote. If discussion is deemed necessary on an item,
that item should be removed from the consent Agenda and considered separately.
3.

Consent Agenda:
a. Minutes from the meeting of January 24, 2019

4.

Public Hearing: Habitat For Humanity ODP, FDP and Final Plat amendment

5.

Public Hearing: “Case” Annexation and Zoning of 6.259 acres to Mixed-Use District R-4,
agent Heron Lakes Investments.

6.

Reports. (Reminder of 6:00 pm-7:00 pm Training session with dinner on Feb. 28th)

7.

Adjourn.

If you require a special accommodation, please contact the Town Clerk 24 hours in advance at
(970) 532-2643.
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1. Call to Order – The Planning Commission convened a regular meeting on January 24, 2019.
Chairman Banzhaf called the meeting to order at 7:00 p.m.
2. Roll Call – Members Present: Scott Banzhaf, Chairman, Kelsey Byron, Patrick Dillon, Jan Dowker,
Sean Murphy, and Dick Shepard arrived at 7:15 pm.
Member Absent: Jeff Butler
Staff Present: Curt Freese and Jill Wilson.
3. Consent Agenda – Minutes from meeting of November 08, 2018. Motion to approve by
Commissioner Dowker. With all other commissioners in favor, THE MOTION CARRIED.
4. Election of Officials Motion by Commissioner Dowker to nominate Commissioner Banzhof as Planning Commission
Chairman. Second by Commissioner Murphy. Commissioner Byron abstained from the vote. With
all other members in favor, THE MOTION CARRIED.
Motion by Commissioner Banzhaf to nominate Commissioner Dowker as Planning Commission ViceChairman. Second by Commissioner Byron. Commissioner Dowker abstained from the vote. With
all other members in favor, THE MOTION CARRIED.
Motion by Commissioner Dowker to nominate Commissioner Byron as Planning Commission
Secretary. Second by Commissioner Dillon. With all in favor, THE MOTION CARRIED.
5. Habitat for Humanity ODP, FDP, Final Plat Amendment –
Commissioner Banzhaf explained that three commissioners would need to recuse themselves from
the item, which left no quorum and asked that the item be continued to next scheduled meeting.
MOTION by Commissioner Dowker to table the Habitat for Humanity ODP, FDP, Final Plat
Amendment to the next scheduled Planning Commission meeting on February 14, 2019. With all
in favor, THE MOTION CARRIED.
6. Heron Pointe Lot B Final Plat - Mr. Freese presented the agenda item, which was a request final plat
approval for roughly 16.85 acres to create five (5) commercial outlots along Berthoud Parkway, and
a multi-family lot proposed for 138 multi-family units. He noted that if approved, each individual lot
would be required to go through the site plan review process.
He explained that the Board made a condition of Preliminary Plat approval that a sidewalk be built
along the Loveland Water Tower property to the West to access Carrie Martin Elementary School
across LCR 14 after a recommendation by Thompson School District was made. Mr. Freese
explained that since this is an off-site improvement not owned by the Applicant, the cost will be
shared between the Town and the developer.
At the Town Board hearing for the preliminary plat, consideration of raised pedestrian crossings
and pylons delineating traffic lanes was analyzed. It was recommended that Beacon lights only
be added for additional pedestrian safety, which would be erected at the developer’s expense
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He noted that the Applicant was also in final discussions with the County regarding the Applicant
replacing the LCR 14 bridge, which was located in and maintained by Larimer County. An
Intergovernmental Agreement with the County would be required (as the bridge will still be County
owned once replaced), which actions would be required by both the Town Board and County
Commissioners. Staff was recommending that the IGA be a condition of approval and the Final Plat
not be recorded until it had been completed.
He mentioned that the applicant had revised their concept plan, which expanded the open space
and park area as well as the amenities. This included additional landscaping, a dog park in the center
of the project, an expanded picnic area in the Northeast, a tot lot and playground added next to the
pool, and the addition of benches etc. to the west of the proposed clubhouse.
Commissioner Banzhaf asked about the sidewalk connection on the east side Berthoud Parkway
along Heron Pointe Lot 1.
Mr. Freese explained that there was not enough right-of-way at the present time for a sidewalk. It
was property owned by the City of Loveland, which the City would need to provide.
Commissioner Dowker asked if it would be a consideration by the City of Loveland when County
Road 17 was widened.
Mr. Freese replied yes, it would occur with the widening of County Road 17.
Steve Steinbicker, Architecture West, noted the changes made to the concept plan which was
additional open space, dog park, and pool, clubhouse, tot lot and parking area, which amenities
were meant for the multifamily units of Heron Pointe. He also mentioned that the number of units
was reduce from 142 to 138. He acknowledged the sidewalk extension and the County Road 14
bridge replacement. He also spoke to the pedestrian safety island at the roundabout and stated
that they acknowledged and accepted the conditions of approval set forward.
Commissioner Byron had concerns about the safety crossing at the roundabout.
John Seyer, Town Traffic Engineer, completed an overview of the traffic safety measures researched
and discussed for the site, roads and roundabout.
Commissioner Dillon remarked that public transportation would be a need and should be a focus in
the future.
Commissioner Murphy asked about the proposed condition regarding the increased
buffer/landscaping.
Mr. Steinbicker stated that the area the conditioned focused on would be applied to the east parts
of the commercial lots.
Commissioner Dillon asking if affordability and pricing was ever considered by the Town during an
application process.
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Mr. Freese replied no. He noted the lot diversity and use standards added to the Development Code
in March 2018.
Commissioner Dillion felt it would be helpful to be provided with a price range to help with diversity.
Commissioner Dowker Moved to approve the Heron Pointe Final Plat, with the findings that it is
consistent with Section 30-6-105 C with the following recommendations:
• An increased buffer area or landscaping is recommended from the commercial outlots to the
interior multi-family lot.
• An IGA is agreed upon with all necessary parties for the replacement of the LCR 14 bridge, as a
condition of Final Plat approval.
• The sidewalk along the Loveland water tower property is required with a cost to be shared by
the Town and the Applicant.
Second by Commissioner Shepard.
With all in favor, THE MOTION CARRIED.

7. Planning Commission 2019 Hearing Schedule – Mr. Freese recommend that no hearing be
conducted on November 28, 2019 and December 26, 2019.
8. Spartan Avenue Extension
Mr. Seyer explained the process for the Spartan Avenue Extension. He stated that that the
transportation plan was updated and one conclusion from that study was that at some point
Spartan would extend to the west to Highway 287 and to the east across the railroad track to E.
Nebraska Ave. The alignment had changed over the years to now a straight alignment. That
alignment would require a ‘take’ of private property. He also explained that there were also
discussions with the railroad for an at grade crossing. The costs associated with the extension would
need to be determined along with the cross section of the street. The railroad also required two
crossings to be eliminated for this crossing to be added. There was an existing railroad crossing
towards the south, which would be eliminated. A second crossing closure site would also need to be
determined. The Welch Avenue crossing had been examined.
It was questioned by Commissioner Shepard whether E. County Road 10 could be a potential closed
crossing.
Commissioner Byron was concerned with pedestrian crossing if the Welch Avenue crossing was
closed.
Commissioner Banzhaf mentioned that planning needed to begin on a future extension of Water
Avenue.
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9. Reports
Meeting adjourned at 9:08 p.m.

_____________________________________
Jill Wilson, Planning and Building Technician

________________________________
Kelsey Byron, Secretary

STAFF REPORT: HABITAT FOR HUMANITY ODP, FDP, FINAL PLAT

TO:
FROM:

Planning Commission
Curt Freese, Community Development Director

PLANNING COMMISSION INFORMATION SHEET
MEETING DATE:
ITEM:

January 24, 2019
Habitat for Humanity ODP, FDP, Final Plat

PROPOSAL
The Applicant Habitat for Humanity, is requesting a revised combined ODP, FDP and Final plat approval,
which would result in the creation of eight (8) new lots, over a 5.66 acre total area. The amendment to
the ODP and FDP would apply to half of the existing Habitat property (starting at the existing Lot 13 to
the remainder of the undeveloped Northern lots). in which the existing lots will be essentially split in half
for ten paired or zero lot line homes). Habitat wishes to build a new product type, with smaller homes,
paired or zero lot line homes, and potentially townhouses which can be built on much narrower lots than
the lots which are currently approved.
The project was originally zoned as a PUD with a ODP and FDP approval in 2006 (see ODP/FDP in
packet). Staff has allowed Habitat to continue with its old PUD, however the amendment to the PUD (in
the ODP/FDP plat) does require approval from the PC and the Town Board as density would increase,
and new setbacks would be established. Staff is also allowing a streamlined platting process (all to
approved together), owing to its non-profit charitable status, and the fact the platting and engineering
work has also been donated to Habitat.
BACKGROUND
This project was approved in 2001, with the last revision to the Final Plat approved in 2006 (see plat in
packet). The current plat was approved with 21 single family lots. Since 2006, twelve homes have been
built, starting from the South. Setbacks, and minimum lot width, were to follow the R-1 standards. Open
Space found in Tract “A” does not change and amounts to over 25% of the total area of the project.
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Applicant:
Site Location:
Applicant's Request:
Current Zoning: PUD (Planned
Unit Development)

Min. Lot Size
Min. Lot Width
Front Setback
Side Setback
Rear Setback
Building Height:

GENERAL INFORMATION
Mike Cook, Agent for Habitat for
Size: ~5.6 acres total
Humanity
North Fourth Street
The Applicant is requesting approval of a revised ODP, FDP and Final Plat
for Berthoud Habitat for Humanity.
Revised FDP/Final Plat to create 8 additional lots, including new
paired/zero lot line homes.
ZONING DISTRICT INFORMATION
PUD (Existing/old)
PUD (New)
6-8 dwelling units per acre
10 units per acre
N/A
52’
28’paired homes; 40’ multi family
tract, 52’ SF tract
20’
20’ SF; 20’ paired homes; 15’ multifamily
0’ paired and multifamily and 5’
single family
5’ all to garage
5’ to garage
35’
35’

SURROUNDING ZONING, LAND USE AND REQUIRED BUFFERS
Adjacent Zoning
Adjacent Land Uses
Setbacks for Adjacent Zoning
/Buffer required if rezoned
North: County FA
Farm Equipment
N/A
South: Town R-3
Apartments
N/A
East: Town (M-2)
Railroad/Jackson Industrial Park
N/A
(undeveloped)
West: Town AG/County FA
Farm Land, Large Lot SF
N/A

PREFERRED LAND USE
The Town’s Preferred Land Use Map designates this area as Moderate Density Residential, which intends
for residential uses from 6 dwelling units per acre.
The density and uses proposed, are consistent with the Preferred Land Use Map.
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FINDINGS NECESSARY FOR THE FDP/FINAL PLAT
1. Whether the plan and plat conform to the requirements of the Development Code, to the
Town’s Comprehensive Plan and land use plan.
The FDP plat is in conformance with the Comprehensive Plan and the Preferred Land Use Plan,
and also conforms to the approved ODP/PUD zoning district and comprehensive plan in terms of
land uses and density (this is in a moderate density residential preferred land use district which
supports single family and zero lot line residential development).
2. Whether the proposed development will negatively impact traffic in the area, Town
utilities, or otherwise have detrimental impact on property that is in sufficient proximity to
the development to be affected by it.
The proposed FDP has been designed with final traffic, utility, and drainage analyses to determine
the impacts to the Town’s systems. Due to the minimal increase in density, no issues with traffic
have been found by the Town’s traffic Engineer.
In addition, the lots are all rear loaded, and thus will not create additional traffic conflicts on North
4th Street.
3. Whether the proposed development will be complementary to and in harmony with
existing development and future plans for the areas in which the proposed development is
to take place, according to the following considerations:
The proposed lot sizes of this development are complimentary to the high-density apartments
to the South.
The new paired homes, offer an additional affordable option for Habitat, and also allow Habitat
the ability to offer more homes for people in need.

PUBLIC NOTICE
Notice of the Town Board Public Hearing has been mailed to property owners within 500 feet of the
subject property, a legal ad published, and the property was posted as required by the Development
Code. The copies of public comments are included in this packet, but listed concerns about traffic and the
lack of play area for children. Staff has received complaints from neighboring residents that the children
living in the Habitat Homes, are playing in the street and the railroad track, as the open space area has
not been improved and the lots are not big enough for play within the yard.
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FINDINGS AND RECOMMENDATIONS

FDP/Final Plat
Move to recommend approval of the Habitat for Humanity Revised ODP, FDP and the Final Plat for
as per the findings found in pages 2-3 of this Staff Report.
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Town of Berthoud
807 Mountain Ave.
P.O. Box 1229
Berthoud, CO 80513
970.532.2643

NEIGHBORHOOD COMMENT REPORT
Date:

01/

/19

Project:
Applicant:
As per Chapter 30, Section 6 of the Town of Berthoud Development Code, a neighborhood notice letter
was sent to property owners within 500 feet of the proposed development.
The applicant is responsible for addressing all public comment received and must provide the Town with
a copy of how the public comments have been addressed.
Attached are the responses received by surrounding property owners.
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STAFF REPORT: Heron Lakes-Lake Club Annexation,
Zoning
DATE: Feb. 14, 2019
Applicant:
Site Location:
Applicant's
Request:
Current Zoning:
Preferred Land Use:
Size (in acres):
Current use of
property:

GENERAL INFORMATION
Heron Lakes Investments LLC (Jim Birdsall/Jon Turner)
Located off LCR 14, North of Lonetree Reservoir
Annex Property into the Town of Berthoud with a Mixed-Use (R-4) zoning district
FA-1 (Larimer County Agricultural)
None (out of GMA)
6.259 acres
Single Family Home
R-4 DEVELOPMENT STANDARDS

Min. / Max. Lot
Size
Min. Lot Width:
Net Density:
Max. Building
height:
Front Setback:
Side Setback
Rear Setback
Adjacent Zoning
North: FA-1 (in
County)
South: AG/R-1
East: R-4 Town
West: R-4 Town

1,200 sq. ft.
16’
24 dwelling units per acre
50’ (subject to Height Transition requirement)
10’ (rear loaded or no front driveway); 20’ front loaded
5’ (10’ 3 storeys)
5’ 8’ (alley loaded) 10’ front loaded.

Agricultural

SURROUNDING ZONING AND LAND USE
Adjacent Land Uses

Lonetree Reservoir, Heron Lakes Mixed Use Development (AG is Golf Course)
Heron Lakes Mixed Use Lake Club
Heron Lakes Mixed Use Lake Club

INFRASTRUCTURE
Water: Little Thompson (will come into Town).
Sewer: Town of Berthoud service area.
Electric: PVREA
Gas: Xcel.
Floodplain: n/a.
Transportation: Access Point off LCR 14.

Public Notice: letters mailed to property owners within 500’ of property both with original submittal for
comments, and for each public hearing; a legal advertisement was published in the Berthoud Surveyor and run
for four consecutive weeks; and a sign was posted on the property.

PROPOSAL
Heron Lakes Investments, is proposing an annexation of 6.259 acres, known as the “Case Annexation,”
with a Mixed Use (R-4) zoning classification. As per Ordinance No. 1180, any new annexation West of

County Road 19 must be approved by the voters of the Town prior to being considered or approved by

the Town Board. In this case, the voters of Berthoud overwhelmingly approved the request to consider
the annexation at the November 2018 election. After the November election, the formal application for

the annexation was then processed through the traditional annexation process (Staff review; the Town
Board accepted the petition at its January 22nd meeting; and the requisite public hearings were set and

noticed).

This annexation is which currently consists of a house on a little over 6 acres, is surrounded by the Heron
Lakes Lake Club Annexation, approved with R-4 zoning in June 2018. For reference, the Case property is

the house which is due South on the private drive located off of LCR 14, before the drive curves to East

towards the existing Lonetree/Lake Club Marina office. To ascertain the property site in relation to the

existing approved annexation, please see the attached maps and exhibits. The Applicant is proposing to
continue the Heron Lakes Lake Club uses and facilities onto this property.

Finally, the Applicant is proposing a motorcoach/RV use on this property, consistent also with the

Lonetree/Lake Club annexation. Should the applicant propose the motorcoach use, it will require a
Conditional Use/Use by Special Review approval by the Planning Commission at a later date. The

Applicant informs Staff, that an area to handle the motorcoaches that the pro-players travel in, is a
needed amenity for any PGA tournament.
BACKGROUND

The Heron Lakes “Lonetree/Lake Club” Annexation, for over thirty acres of property South of LCR 14, and
west of the Heron Lakes golf course, was approved by voters at the April election. The “Lonetree”

annexation was approved with a marina use as the Applicant (Heron Lakes Investments) acquired

surface rights to Lonetree Reservoir on June 1st of this year. The property was then zoned R-4 Mixed Use,
with specific conditions (no multi-family allowed).
Annexation Summary:

The applicants approached the Town last year about the potential of an motorcoach use for the property,

but the Applicant has not submitted any proposed plans for the use at this time. Staff did add the RV use

(which is considered the same use as an overnight motorcoach use) to the R-4 district as a conditional

use to the Development Code in 2018—meaning the use would only be allowed with approval from the
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Planning Commission. The property is currently on Little Thompson water (any development would

require the entire site to be served by Town Water/Sewer). A community of interest exists between this
property and the Town as detailed below.
Infrastructure

The majority of the Town’s current infrastructure (i.e. water and sewer lines) are located within the

existing Town limits except for portions of both the Town’s water and sewer systems that are located

within parts of unincorporated Larimer County. The Town maintains LCR 14, and the Town plans and
has the capacity to provide both water and wastewater to this lot at the developer’s expense.

In 2012 much of the infrastructure at the Water Plant were reconstructed to modernize and improve the
treatment processes. In 2015 upgraded computerized process monitoring was deployed. Berthoud uses
from approximately 600,000 gallons up to 1.2 million gallons of water each day. The Town’s clean water
storage can hold up to 3 million gallons of water. The Town has agreements with other water providers
such as the Little Thompson Water District to provide clean water during plant maintenance or at times
of very high usage.

The Town has one main treatment plant with four surrounding lift stations to serve the Town's

wastewater needs. The Wastewater plant was completed in 2004 with additional expansion of the solids
handling facility. Following the Little Thompson Flooding in 2013 the Waste Water Treatment plant has
received a significant upgrade using latest treatment technologies and equipment. The treatment plant
can treat up to 3 million gallons per day using a conventional activated sludge treatment process with
aerobic sludge digestion. The bio-solids from the facility are land applied for beneficial use.
Utilities

The anticipated utility services for the annexation of the property will be provided from both existing and

new utility facilitates. Town water and sewer service will be provided to the property once it is annexed.
The Town anticipates minimal impact on the existing transportation system, should this be annexed.
Urbanization/Contiguity

The Heron Lakes property is expected to be urbanized at some point in the future. There is existing
development, with a variety of land uses and densities surrounding this property, most notably the

mixed-use Heron Lakes golf-course, and this property is a continuation of the uses/services necessary to
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provide for a world-class golf course and community. In addition, the property is 69.8% contiguous to
existing Town Boundaries, satisfying the 1/6 contiguity requirement of Colorado Revised Statutes.
Annexation Findings

Staff recommends annexation with findings this property satisfies the requirements of Colorado Revised
Statutes (31-12-107) as described below:

1.

The proposed annexation satisfies the 1/6 contiguity to existing municipal limits;

3.

This property is expected to be urbanized in the future.

2.

There is a community of interest between this property and the Town of Berthoud; and

Zoning

This property is currently zoned FA-1 Farming in Larimer County. The Applicant is proposing a Mixed-

Use District (R-4). The Mixed-Use (R-4) district was chosen at the recommendation of Town Staff. Staff
felt that the R-4 district was most appropriate as it allows the developer more creativity in mixing a

number and of uses within the same tract or area, instead of creating numerous specific use new districts
(for example, a recreation/amusement only district). To that end, Staff added the marina use and RV use
to the permitted uses in only the R-4 district when updating the Development code which was approved

in 2018. The R-4 district allows neighborhood commercial related uses (restaurants, bars, offices) while
also allowing residential uses from single family to high density residential.

When determining the future land use and zoning of a property to be annexed, the Planning Commission
is to consider the Comprehensive Plan and its Preferred Land Use designation for this area, as well as

surrounding zoning and land uses. Since the Preferred Land Use does not cover this area, the Planning
Commission should rely on the surrounding uses and the proposed use for the property in making its
decision.

Adjoining Uses
The proposed annexation is adjacent to Heron Lakes, a large multi-zoned mixed-use property. Heron

Lakes was approved for a mixture of residential and commercial uses, with a golf course zoned AG. There

are a number of Mixed-Use (R-4) superpad areas including the clubhouse in Heron Lakes. The properties
to the West remain in the County with similar FA-1 zoning classification, but are comprised of single
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family homes, with the Jaskowski property a few hundred feet away, with the potential for a trail linkage.
As discussed in the background, the Marina Club was zoned R-4 last year, and surrounds the property.

 The Mixed-Use District (R-4) proposed, would be in harmony with the adjoining uses proposed in
Heron Lakes and the surrounding area.

PUBLIC NOTICE

Notice of the Planning Commission Public Hearing has been mailed to property owners within 500 feet of
the subject property, a legal ad published, and the property was posted as required by the Development
Code.

FINDINGS AND RECOMMENDATIONS
There are two separate items, which each require a separate set of motions.
Annexation:
Move to recommend approval of the request to annex 6.259 acres of property into the Town of
Berthoud known as the “Case” annexation, as per the findings of the Staff Report.
Zoning:
Move to place the Mixed-Use (R-4) district on the 6.259 acres known as the Case Annexation,
finding that:
1. The Mixed-Use (R-4) district proposed, would be in harmony with the adjoining land uses
approved in Heron Lakes and the Heron Lakes Lake Club.
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Location

EXHIBIT “A”
ANNEXATION AND
ZONING MAP/LEGAL
DESCRIPTION

EXHIBIT “B”
PETITION FOR
ANNEXATION

ZONING:

PREFERRED LAND USE

Town of Berthoud
807 Mountain Ave.
P.O. Box 1229
Berthoud, CO 80513
970.532.2643

NEIGHBORHOOD COMMENT REPORT
Date:

02/08/19

Project: Case Annexation
Applicant: Heron Lakes Investments
As per Chapter 30, Section 6 of the Town of Berthoud Development Code, a neighborhood notice letter
was sent to property owners within 500 feet of the proposed development.
The applicant is responsible for addressing all public comment received and must provide the Town with
a copy of how the public comments have been addressed.
Town staff did not receive any public comments either during the original review submittal, nor for
the public meeting notice.
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