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ORDIFANCE NO. 225
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ITS SUC S AUD ASBIGUS, LOCATE,
BUILD? WCT, ACQUIRE, HAS

MAINTAIN AND OPERATE INTO, WITHIN AND
THROUGH THE TOWN OF BERTHOUD, LARILER
COUNTY, COLOAADO, & PLANT O "PLANTS,
AND WORKS, FOR THE PUKCHASE, MANUFACT-
V, GENERATION, "”A*thMJLON AND
D¢ TRIBUTION OF ELECTRICAL ENERGY AMD
GAS, EITHER NWATURAL, ARTIFICIAL OR
m¢XmD, AND TO FURNISH, SELL AND
DISTRIBUTE SAID ELECTRICAL ENERGY AND
GAS TO THE TOWI OF BERTHOUD, AND THE
INHABITANTS THE: “OF FOR LIGHT, HZAT
AND POVER OR OTHER PURPOSES BY MEANS
OF PIPES, MAINS, ca“ UITS, CABLES,
POLES AND WIRES STRUNG THEREON, or
OTHERVISE, ON, OVER, UNDER, ALONG,
AGROSS AVD THROUGH ALL STREETS, ALLEYS,
VIADUOTS, BRIDGES, ROADS, LAWES,
PUBLIC WAYS AND PLACES IN SAID TOWN OF
BERTHOUD, AND FIXING THE TER!S ATD
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BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN

BERTHOUD, LARIXER COUNTY, COLORADO:
ARTICLE I.

Whenever the word Town is hereinafter employed, it shall
designate the Town of Berthoud, Latimer County, Colorado, the
grantor, and whenever the word Company is usged it ig intended
to include not only Public Service Company of Colorado, a
Colorado corporation, the grantee, but also its succeseors

and assigns.

ARTICLE II.
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Section 1.. There is hereby granted to the Compan

right, privilege and authority to locate, build, construct,
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acquire, purchase, extend, msintain =nd operate into, w

and through said Town a plant or plante and works, for the

44

purchsge, manufacture, generatio trensmiesion and distribution
mixed, with the right and privilege for the period and upon the

terms and conditions hereinafter specified to furnish, sell and

digstribute s=id electricdal energy and g=s to the Town, and the
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inhabitant eat and power or other purposes,
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by means of pipes, mains, conduits, cables, poles with wires
gtrung thereon, or otherwise, on, over, under, along, across

and through any and -all streets, alleys, viaducts, bridges,
roadg, lanes, and public ways and places in said Town and on,
over, under, along, across and through any extension, connection

with or continuation of the same and/or on, over, under, along,

across and through any and all such new streets, alleys, viacducts,
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neg and public ways and places as nmay be

bridges, rosdg,

hereafter laid out, opened, located or constructed within the
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territory now or hereafter included in the bounda
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Section 2. The Company is further granted the right,

occupy =nd use any and

(o]
H
it
<
-
et
D
Q
(U]
o
=)
(o2
v
o
F"i
i
@]
k3
fdo
o
e
cr
(@]
O
¥
0
5}
<
(14)
ot
(/]
o
3

-

all streets, alleys, viaducts, bridges, roads, lanes, and public

ways and places under the supervision of properly constituted

']

yy and gas
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authority for the purpose of bringing electrical ener;

o

into, within and through the town of Berthoud and supplying
electrical energy and gas to said Town and the inhabitants

provided, however,

g

thereof and in the territory adgacent thereto, 1
that the Company shall so locate its plants, works, itransmigsion
and distribution structures, lines, equipment, mains,pipes andl
eonduits within said Town as to causge minimm interference with
the proper use of streete, alleys and other public ways and
places and to cause minimum interference with the rights or
ressonable convenience of property owners whose nroperty adjoins
any of the said streets, alleys or other public ways and places.
Should it becoue necessary for the Company, in exercising its

ts and performing its duties hereunder, tc interfere with
any sicdewalk, graveled or paved streets, roads or alleys, or
any otier public or private improvement, the Company shall
Tepalr in a workmanlike menner such sidewalk, graveled or paved
street, roaf, alley, or other iu?rovémen% after the installation

of its }ines or other structures. The Company shall use due
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care not to interfere with or dsamage any water mains, sewers,
or other structures now in or wihich may hereafter be placed in

,id streets, alleys or public places.

Section 3. The Company shall so maintain its structures,
apparatus, equipment, poles, wires, mains, pipe and conduits as

.gonable protection against injury or damage to
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Town harmless from 2ll lisbility or damage accruing against

gsaid Town arising out of the negligent exercise by the Company

of the rights and privileges hereby granted.

Section 4. If at any time it shall be necessary to change
the position of any pole, gas main or service connection of
the Company to permit the Town to lay, meke or change street
grades, pavements, sewers, walter masins or other Town works,
such changes shall be made by the Couwpany at its own expense.

Section 5. The Town shall have the right, without cost,

to use all poles of the Company within said Town for the purpose
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of etringing wires thereon for its fire alarm and polic

Qy

systems; provided, however, the Company assumes and ghall be
subject to no liability and shall be subject to no additional

expense in connection therewith. It is further provided that
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the uge of gaid poleg by sa2id Town ghall not interfere in any
unreasonable manner with the Company's use of same.
ARTICLE III,

Section 1. The natural gas to be supnlied hereunder shall
contain a monthly average gross hesting value of not lese than
950 B.t.u. per cubic foot when tested at SéﬁF., saturated with
water vapor anc under a pressure of 30 inches of mercury.

Section 2. If, during the term of this franchise, there

gas avellable to Company because of the depletion of such supply,

the Company shall take zll reasonable steps to obtain an addition-
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t0 supply artificlal or mixed gas for the unexpired term of

ig franchisge. If Company within a reasonable period after

the failure of the supply of natural gas shall fail to supply

to its customers either artificial and/or mixed gas the franchise
cranted herein shall terminate.

ARTICLE IV,
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Section 1. The Company shall furnish electrical energy and

gas within the corporate limitse of the Town or any addition there-
to, to the Town, and to the inhabitants thereof, =2nd to an

3

ergon or corporation doing business in the Towvn or any addition
thereto, at the rates and under the terms and conditions set
forth in the Rate Schedules, Standards for Service, Rules and
Regulations, and Service Connection and Extension Policies,

filed with or fixed by the Public Utilities Commission of the

[

State of Colorado, or by any other competent authority having
’ &

jurisdiction in the premises.
Section 3. The Compeny shell not, as to rates, charges,
service faecilities, rules, regulations or in any other respect

make or grant any preference or advantage to any corporation or

rson or subject any corporation or person to any prejudice or
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disadvantage, provided that nothing in this grant shall be

from time to time of a

teken to prohibit the estab
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graduated scale of charges and classi
which any customer coming within classification would Dbe entitled.
Section 3. The rates to be charged by said Company for gas
gervice to industrial users for heating, manufac turing, power
and other industrial processes in said Town for the term of said
franchise may be lower and different from those charged for other

Company shall have the right to contract with
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purposes and il

industrial users for the sale of such gas, provided that all

n
mw

such contracts contain a Meut-off! clause which recognizes the
preferred right of the other users over industrial users.
Section 4. Compeny will from time to time during the term

of this franchise meke such enlargements and extensions of its
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1 geas, after adjustment for the net write-off of un-
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collectible accounts and corrections of ©vills thieretofore rendered,
and two percent (2%) of its ennual gross revenue derived from the
sale of electricity within the corporate limits of the Town, alfter
adjugtment for the net write-off of uncollectible accounts and
corrections of bills heretofore-rendered. Such payments sghall

be made on or before the first day of March of each year for tae
calendar year next previous, including the portions of the years
a2t the beginning and expiration of this franchise. For the
purpose of ascertaining or auditing the correct amount to be

paid under the provisions of thie paragraph, the Town Clerk and/or

A

v cormittee apnointed by the Town Board of said Towm

heve access to the books of s=id Company for the purpose of
checking the grosgs revenue received from operations within said

ARTICLE VI,

Section 1. This Ordinance shall be in full force and effect
from and amtei its passage, approval and publication, =as
required, and acceptance thereof in writing by the Company within
ten (10) days from end after said publications, and the terus,
conditions and covenants hereof shall remain in full force and
effect for = period of twenty-five (25) years from and after such
passage, approval and publication, and acceptance thereof.

Section 2. Upon the expiration of the franchise, if the
Company shall not have acquired an extension or renewal thereof
and accepted same, 1t may have, and it is hereby granted, the

right to enter upon the streets, alleys, bridg

lanes and other public places of the Town, for the purpose of

removing therefrom any or all of its plants, structures, pipes,

QA wire, or otherwise nertaining

e
, at 1te own expense, refill any excavations that

:

shall be made by it in tiie streets, alleys, bridges, viaducts,
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as to prevent the Compaeny from assigning 21l of its rights, title

H

or interest, gained or authorized under or by virtue of the terns
of thig Ordinance.

Section 4. The right is hereby recserved to the Town %0
adopt, from time to time, in addition to t“e provisionsg herein

contained, such ordinances as way be deemed necessary in the

exercise of 1ts police power, provided that such regulations

shell be reasonable and not destructive of the righ

t
n conflict with the lawg of the State of Colo-

| S

granted, and not
rado, ox with orders of other authorities having jurisdiction
Section 5. It is agreed znd understood that in the event

sntor should wish to purchase or condemn the electrical dig—

tribution syste: r the natural ges distribution system of

rentee, or both, as provided by law, during the period this
franchige is in full force and effect, then grantor may purchase

or condemn either elecLlwcfl digtrivution or neturael gag distribu-
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tion systen, or both, and for such purpose, thais franchise ghall

relating to the natural gas distr
INTRODUCED, READ AND ORDERED PUBLISHED, tiis 8th day of
June, A.D., 1948,
PASSED, ADOPTED AND APPROVED, this 13%h day of July,

A.D., 1948, / /K// —~
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Town Clerk
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